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§736.71

to the performance of his duties under
the act and this part, and shall, with
the consent of the warehouseman con-
cerned, assist any such officer or agent
in the inspection or examination men-
tioned in §736.39 as far as any such in-
spection or examination relates to the
performance of the duties of such in-
spector or weigher under the Act and
the regulations in this part.

§736.71 Reports.

Each inspector and each weigher
shall, from time to time, if requested
by the Service, make reports, on forms
approved for the purpose by the Serv-
ice, bearing upon his activities as such
inspector or weigher.

§736.72 Licenses; suspension or rev-
ocation.

Pending investigation, the Secretary,
or his designated representative, may,
whenever he deems necessary, suspend
the license of an inspector or weigher
temporarily without hearing. Upon a
written request or a satisfactory state-
ment of reasons therefor, submitted by
the inspector or weigher, the Sec-
retary, or his designated representa-
tive, may, without hearing, suspend or
revoke the license issued to such in-
spector or weigher. The Secretary, or
his designated representative, may,
after opportunity for hearing has been
afforded in the manner prescribed in
this section, suspend or revoke a li-
cense issued to an inspector or a weigh-
er when such licensee: (a) Has ceased to
perform services as such inspector or
weigher, or (b) has in any other manner
become incompetent or incapacitated
to perform the duties of such inspector
or weigher. As soon as it shall come to
the attention of a warehouseman that
either of the conditions mentioned
under paragraph (a) or (b) of this sec-
tion exists, it shall be the duty of such
warehouseman to notify the Service in
writing. Before the license of any in-
spector or weigher is permanently sus-
pended or revoked pursuant to section
12 of the Act, such inspector or weigher
shall be furnished by the Secretary, or
his designated representative, a writ-
ten statement specifying the charges
and shall be allowed a reasonable time
within which he may answer the same
in writing and apply for a hearing, an
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opportunity for which shall be afforded
in accordance with §736.99.

§736.73 Suspended or revoked license;
termination of license.

(a) In case a license issued to an in-
spector or a weigher is suspended or re-
voked by the Secretary, or his des-
ignated representative, such license
shall be returned to the Secretary. At
the expiration of any period of suspen-
sion of such license, unless in the
meantime it be revoked, the dates of
the beginning and termination of the
suspension shall be indorsed thereon, it
shall be returned to the inspector or
weigher to whom it was originally
issued and it shall be posted as pre-
scribed in §736.63.

(b) Any license issued under the Act
and the regulations in this part to an
inspector or weigher shall automati-
cally be suspended as to any warehouse
whenever the license of such warehouse
shall be suspended and shall automati-
cally terminate as to any warehouse
whenever the license of such warehouse
shall be revoked. Upon either suspen-
sion or termination of any inspector’s
or weigher’s license under this para-
graph, such license shall be returned to
the Department. In case such license
shall apply to other warehouses, the
Secretary, or his designated represent-
ative, shall issue to the licensee a new
license, omitting the names of the
warehouses for which licenses have
been revoked or suspended. Such new
license shall be posted as prescribed in
§736.63.

§736.74 Lost or destroyed licenses.

Upon satisfactory proof of the loss or
destruction of a license issued to an in-
spector or weigher, a duplicate thereof
may be issued under the same number,
in the discretion of the Secretary, or
his designated representative.

§736.75 Unlicensed inspectors and
weighers.

No person shall in any way represent
himself to be an inspector or weigher
for purposes of the U.S. Warehouse Act
unless he holds an unsuspended and
unrevoked license or authorization in
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accordance with the provisions of para-
graphs (q) and (r) of §736.2.

[42 FR 12144, Mar. 3, 1977. Redesignated at 50
FR 1814, Jan. 14, 1985]

GRAIN GRADING

§736.76 Grade; statement.

Whenever the grade of grain is re-
quired to be or is stated for the purpose
of the act or the regulations in this
part, it shall be stated in accordance
with §§736.77 through 736.79.

§736.77 Official
United States.
The Official Standards of the United
States are hereby adopted as the offi-
cial grain standards for the purposes of
the Act and the regulations in this
part.

[45 FR 5662, Jan. 24, 1980. Redesignated at 50
FR 1814, Jan. 14, 1985]

Standards of the

§736.78. Standards of grades for other
grain.

Until official standards of the United
States are fixed and established for the
kind of grain to be inspected, the grade
of the grain shall be stated, subject to
the approval of the Administrator: (a)
In accordance with the State stand-
ards, if any, established in the State in
which the warehouse is located, (b) in
the absence of any State standards, in
accordance with the standards, if any,
adopted by the local board of trade,
chamber of commerce, or by the grain
trade generally in the locality in which
the warehouse is located, or (c¢) in the
absence of the standards mentioned in
paragraphs (a) and (b) of this section,
in accordance with any standards ap-
proved for the purpose by the Service.

[45 FR 5662, Jan. 24, 1980. Redesignated at 50
FR 1814, Jan. 14, 1985]

§736.79 Grades based on
and sample.

Whenever the grade of grain is re-
quired to be or is stated for the pur-
poses of the act or the regulations in
this part, it shall be based upon a cor-
rect and representative sample of the
grain and the inspection and grading
thereof shall be made under conditions
which permit the determination of its
true grade.

inspection

§736.81
GRAIN APPEALS

SOURCE: Sections 736.80 to 736.85 appear at
45 FR 5662, Jan. 24, 1980, unless otherwise
noted. Redesignated at 50 FR 1814, Jan. 14,
1985.

§736.80 Appeal procedure.

The depositor, holder of receipt or
the warehouseman may make an ap-
peal as to the grade of a lot of grain
stored or to be stored in a licensed
warehouse. If the original grade certifi-
cate was issued by an inspector Ili-
censed under, or authorized by, the
U.S. Grain Standards Act or the Agri-
cultural Marketing Act, the appeal, in-
cluding the amount of fees, shall be
governed by the regulations issued
under those Acts respectively; other-
wise the appeal, including fees shall be
governed by §§736.81 through 736.83.

§736.81 Request for appeal.

A request for an appeal inspection by
a depositor or holder of receipt must be
made by written notice to the ware-
houseman before the identity of the lot
of grain has been lost and not later
than the close of business on the first
business day following furnishing of
the statement of original grade or if
the appeal is requested by the ware-
houseman, notice must be given
promptly to the owner of the grain.
Oral notice may be made if followed by
written notice. Where is it not prac-
tical for a warehouseman to maintain
the identity of all grain being received
for storage until depositors receive a
statement of grade and consequently
opportunity for appeal, any depositor
or his agent before or at the time of de-
livery of his grain may request the
warehouseman to retain the identity of
such lot until said depositor has been
furnished with a statement of grade for
the lot and has waived or requested and
received an appeal inspection grade.
The warehouseman need not preserve
the identity of the lot in the original
carrier; but with the knowledge and
consent of the depositor or agent may
use other means to preserve such iden-
tity. Further, if compliance with such
request would adversely affect receiv-
ing, storing or delivering the grain of
other depositors, the warehouseman
may defer unloading such grain until
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